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This document contains closed ‘in-camera’ meeting decisions that have been released because they are no 
longer considered sensitive.  
 
 
Request for Dedication or Transfer of Lands for Qwiyulass Regional Park, Electoral Area E 
 
That staff advise the applicant of the Board's decision; and further that the report titled "Request for 
Dedication or Transfer of Lands for Qwiyulass Regional Park, Electoral Area E" dated April 23, 2024" be 
released in its entirety following a letter being sent to Snaw-Naw-As First Nation. 
 

Released: July 8, 2024 
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CONFIDENTIAL  
STAFF REPORT TO 

Regional District of Nanaimo In Camera Board 
April 23, 2024 

REQUEST FOR DEDICATION OR TRANSFER OF LANDS FOR QWIYULASS REGIONAL PARK 
ELECTORAL AREA E  

 
 
RECOMMENDATIONS 

 
BACKGROUND 
 
The Regional District of Nanaimo (RDN) is in receipt of the first subdivision application applicable to the 
Lakes District lands which proposes a total of four parcels ranging in size from 2.5 ha to 12.0 ha (see 
Attachment 1 – Proposed Plan of Subdivision). The purpose of the subdivision is to subdivide Independent 
Area 1 to establish four development parcels that can be further subdivided in accordance with the 
“Regional District of Nanaimo Phased Development Agreement (Lakes District and Schooner Cove) 
Authorization Bylaw No. 1692, 2013 (PDA) at a later date.  
 
The PDA includes a number of requirements that are triggered by the submission of the first subdivision 
application for lands within the Lakes District. Specific to the current subdivision application, the PDA 
requires the owner, concurrently with the registration of the first subdivision, to transfer or dedicate to 
the RDN, at no cost, the Notch Summit for Regional Park (See Attachment 2 - Lakes District Parks Phasing 
Plan). 
 
In 2015, in preparation to receive the land for Regional Park, the Board approved the following motion at 
its June 6, 2015 meeting: 
 

MOVED Director Rogers, SECONDED Director Haime, that the name “Qwiyulass Regional Park” be 
approved for the future Regional Park within the Fairwinds Lake District. 

 
Qwiyulass is the Snaw-naw-as name for Notch Hill; it is a hul’qumi’num term that means “The Watch”. The 
name was suggested by public survey respondents and supported by the Snaw-naw-as First Nation and the 
Regional Park Master Plan Advisory Committee. 

1. That the Board direct staff to notify the owner in writing of its decision that the land to comprise Qwiyulass 
Regional Park be received as a transfer of a fee simple parcel of land rather than as a dedication of park on 
a registered plan of subdivision. 

2. That the Board direct staff to notify the owner in writing that its preference is to receive all further Regional 
Park lands within the Lakes District as a transfer of a fee simple parcel rather than by dedication of park on 
a registered plan of subdivision. 
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The Board also approved the Regional Park Master Plan for the Fairwinds Lakes District 2015-2025 at its 
June 23, 2015 meeting (Master Plan). This Master Plan provides a summary of the PDA requirements and 
an overview of the management issues related to future Regional Parks in the Lakes District.  
 
As per the PDA, the RDN has the discretion as to whether it wants to accept the land as ‘Park’ dedicated 
on a plan of subdivision or as a fee simple lot that is transferred to the RDN for park purposes. The PDA 
requires that the RDN notify the owner in writing of its choice no later than 30 days after receipt of the 
first proposed subdivision. The proposed subdivisions were deemed to be accepted by the RDN on March 
28, 2024 with the submission of the applicable subdivision application fees. Therefore, a decision on land 
dedication or transfer is required by April 26th, 2024 as April 27th falls on a Saturday when the office is 
closed. 
 
LAND TENURE IMPLICATIONS 
 
As per the PDA, the RDN has the option to choose whether it wants to accept the land as ‘PARK’ dedicated 
on a plan of subdivision or as a fee simple lot that is transferred to the RDN for park purposes.  
 
Park dedicated on a Plan of Subdivision 
 
The alternative to the transfer of the lot is dedication by plan under section 107 of the Land Title Act. When 
the landowner identifies the land on the plan as park and the subdivision plan is deposited, the land 
dedicated as park vests with the municipality. If the land lies within an electoral area, the park vests in the 
Crown.  Through this method, no legal title to the park will exist, it will show as Crown land. However, the 
RDN is entitled to possession and control of the park if under section 510 (13)(b) of the Local Government 
Act, where it provides a community park service.  
 
Fee Simple Transfer of Ownership 
 
The alternative to park dedication is fee simple transfer. This option involves the owner creating a fee 
simple parcel of land with a certificate of title that would be transferred into the RDNs name. The RDN 
would then be the legal owner of the lands. Most Regional Parks in the RDN are held as fee simple lots. 
 
Once ownership of the land is transferred to the RDN, staff will initiate an amendment to the Regional 
District Parkland Dedication Bylaw No. 1726, 2015. This will allow the new park to fall under the regional 
park portfolio. This option provides the most security to the RDN regarding ownership and management 
of the land. 
 
As transfer of the land to the RDN as a fee simple lot will result in the most security and is consistent with 
how most other RDN Regional Parks are held, it is recommended that the Board choose to receive all Lakes 
District regional park land as registered lots with a transfer of ownership/title to the RDN through the land 
titles office.  
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PHASED DEVELOPMENT AGREEMENT IMPLICATIONS 
 
The PDA contains several requirements that are triggered by the first subdivision of Lakes District lands. 
Please refer to Attachment 3 – PDA Requirements Overview for more information on the requirements of 
the PDA as it relates to the current phase of subdivision. As the owner has elected to proceed with a bulk 
subdivision that would not result in residential lots being created, most of the requirements contained in 
the PDA do not apply at this time.  
 
The requirements of the PDA in relation to the proposed subdivision include the transfer or dedication of 
Qwiyulass for Regional Park, securing an option to purchase agreement and Section 219 Covenant 
prohibiting construction on the Notch Option to Purchase Lands, the construction of the temporary Notch 
trail (see Attachment 4 - Lakes District Park Improvements Phasing Plan), and the establishment of the 
required Local Service Area to deliver the range of services that the PDA commits the RDN to provide.  
 
The applicant has submitted a survey, prepared by JE Anderson & Associates dated May 1, 2023 which 
confirms that the proposed boundary of the lands to be received by the RDN for Qwiyulass Regional Park 
are consistent with the boundaries identified in the PDA. The area of land to be received for regional park 
is approximately 21 ha.  The lands include road frontages adjacent to Link Place and Bosun Drive. It is noted 
that the lands are identified as a lot in the survey, should the Board wish to receive the land as a park land 
dedication, the applicant will update the proposed plan of subdivision accordingly. 
 
A report will be presented to the Board requesting parkland acceptance following the issuance of a 
Preliminary Layout Review by the Ministry of Transportation and Infrastructure. All applicable PDA 
requirements will be secured through the subdivision process. 
 
INTERGOVERNMENTAL IMPLICATIONS 
 
For the development of the Lakes District and Schooner Cove Neighbourhood Plans the Snaw-naw-as 
participated and provided input on the plans. Subsequently the Snaw-naw-as also participated in the 
development of the PDA. During the development of the PDA, Snaw-Naw-As First Nation expressed a 
particular interest in the Qwiyulass lands. 
 
As it has been some time since the PDA was adopted, an update to the requirements of the PDA will be 
provided to the Snaw-naw-as. Due to the 30-day time imposed by the PDA, staff have not had an 
opportunity to discuss the proposal with representatives from Snaw-Naw-As. However, a letter is in the 
process of being prepared and request to meet with Snaw-Naw-As will be sent following the Board’s 
decision.  
 
FINANCIAL IMPLICATIONS  
 
As outlined in the PDA, all costs associated with the dedication or transfer of Qwiyulass for Regional Park 
shall be covered by the owner. Further, all costs associated with construction of the temporary Notch trail 
shall also be covered by the owner as per the PDA.  
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STRATEGIC PLAN ALIGNMENT  
 
The dedication or transfer of land for Qwiyulass for Regional Park is consistent with the Board’s 2023 – 
2026 Strategic Plan Focus Area of Protecting Our Vital Lands & Ecosystems by helping to preserve an area 
with high conservation and recreation values. 
 
REVIEWED BY: 

 P. Thompson, Manager, Current Planning 

 S. Reilly, Parkland Administrator 

 L. Grant, General Manager, Development and Emergency Services 

 D. Holmes, Chief Administrative Officer 

ATTACHMENTS 

1. Proposed Plan of Subdivision  
2. Lakes District Parks Phasing Plan 
3. PDA Requirements Overview 
4. Lakes District Park Improvements Phasing Plan 
 
RISE AND REPORT- PUBLIC 
 
That staff advise the applicant of the Board's decision; and further that the report titled "Request for Dedication or 
Transfer of Lands for Qwiyulass Regional Park, Electoral Area E" dated April 23, 2024" be released in its entirety 
following a letter being sent to Snaw-Naw-As First Nation. 
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Attachment 2
Lakes District Parks Phasing Plan 
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Attachment 3 
PDA Requirements Overview 

 

On July 22nd, 2014, the Board approved the Lakes District and Schooner Cove Phased 
Development Agreement (PDA), which applies to approximately 283.02 hectares of primarily 
undeveloped lands located in the Fairwinds and Schooner Cove areas of Electoral Area E. At full 
buildout, it is anticipated that the development supported by the PDA would result in 
approximately 2,035 dwelling units, 128 ha of Regional Park, 2.2 ha of community park, and a 
range of other community amenities. 
 
As a legally binding agreement between the RDN and the owner of the lands within Lakes District 
and Schooner Cove, the PDA specifies the requirements related to all aspects of development.  
 
The PDA includes requirements for the phasing of development, the provision and timing of 
community amenities, construction standards related to streets and park improvements, and the 
obligations of both parties. The term of the Agreement is 20 years and it is set to expire in 2034. 
 

As the owner has elected to proceed with a bulk subdivision as the first phase in the Lakes District, 
an approach different than what was originally envisioned by the PDA is required. Creating bulk 
development lots prior to the subdivision envisioned by the PDA is a systematic approach to a 
complex development project. It is likely that the owner may also wish to proceed with bulk 
subdivision on future phases as a way to streamline the development approval process. 
 
The proposed bulk subdivision will create five developable parcels that will be subdivided into 
residential lots at a later date. As such, it is not practical to fulfil PDA requirements related to road 
standards, park dedication or transfer, servicing, amenity construction etc. prior to the 
preparation of a survey plan for the residential subdivision, which identifies a proposed lot layout, 
and locates the required park land and community amenities required by the PDA.  
 
Despite the approach chosen by the owner, there are a number of PDA requirements that apply 
to bulk subdivision. The following is a summary of the PDA requirements that are applicable to 
the bulk subdivision proposed by the owner.  
 
Notch Option to Purchase Lands  
 
A parcel of developable land located on what will become Qwiyulass Regional Park (Regional Park) 
is designated in the PDA as “Option to Purchase Lands”. These lands are located in an approximate 
ring around the Regional Park. The intent is to add these lands to the Regional Park for the 
enjoyment of the community.  
 
The PDA specifies that the Option to Purchase has a five-year term and will include a Section 219 
covenant prohibiting construction on the option to purchase lands. The option to purchase and 
Section 219 covenant will be included as conditions of approval of the proposed subdivision. From 
a practical perspective, this requirement will be satisfied prior to the RDN issuing a subdivision 



compliance letter or concurrent with the deposit of the applicable plan of subdivision at the Land 
Titles Office where a letter of undertaking has been provided to the satisfaction of the RDN. 
 
Once the Option to Purchase agreement has been registered on title of the lands, the RDN will 
have five years to decide if it wishes to purchase the lands.  
 
Parks Department staff will come to the Board at a later date for further discussion and to seek 
direction on the potential purchase of the option to purchase lands.  
 
Amenity construction and security 
 
To provide access to the newly acquired Qwiyulass Regional Park, the PDA requires the owner to 
grant a 1.57 metre wide statutory right-of-way over the temporary trail concurrent with the 
registration of the first subdivision in the Lakes District. The right-of-way is to provide temporary 
pedestrian public access in the area shown on Schedule E of the PDA. The statutory right-of-way 
is to be released upon construction of the permanent Qwiyulass Regional Park trail.  
 
The PDA requires the owner to construct a temporary Qwiyulass trail not more than 12 months 
after granting of the statutory right-of-way. The trail is to be in the location specified by the PDA 
and constructed to the standards set out in the Lakes District Regional Park Masterplan and 
Development Guidelines. 
 
Security in the amount of 125% of the cost of materials and labour is required to satisfy the PDA 
security provisions.  
 
As per the PDA, the trail will be managed by the RDN.  
 
Local Service Area 
 
The PDA requires the provision of urban-type amenities including landscaped boulevards, street 
trees, multi-use pathways, ornamental lighting, stormwater management systems, and rain 
gardens. In order to deliver on these commitments, a Local Service Area (LSA) is required to 
provide a mechanism to cover the cost of maintenance.  
 
As the owner currently holds all the undeveloped parcels subject to the PDA, it is critical that a 
LSA be established prior to any parcels potentially being sold to other parties. This helps ensure 
that the requisite elector approval can be obtained much easier than if approval from multiple 
property owners was required.  
 
The owner is in the process of preparing a petition to request the RDN establish the required 
LSA. Staff have been in discussions with the owner and MOTI to discuss the required LSA. Once 
the details of the LSA have been determined, a report will be presented to the Board to initiate 
the establishment of the required LSA.  
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