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Bypass Pumping Plan 
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Submissions must be received on or before: 

3:00 PM (15:00 hrs) Local Time on March 26, 2025 
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1. INSTRUCTIONS TO PROPONENTS 

The Regional District of Nanaimo (RDN) invites qualified firms to submit a proposal package to provide 
a bypass pumping plan for 100% of the incoming flows to the Nanoose Bay Pollution Control Centre 
(NBPCC) as set forth in this Request for Proposal (RFP). 
 
This RFP does not include the construction services for the bypass pumping.  The RDN may award 
the construction services for the bypass itself to the successful respondent subject to satisfactory 
performance, respondents capabilities, available budget and necessary approvals. 
 

1.1. Closing Date / Time / Submission Method 

Submissions must be received on or before 3:00 PM (15:00 hrs), Local Time, on March 26, 2025.  

1.2. Submission Method: 

By Email: In PDF format with “RFP No. 25-017 NBPCC Final Effluent Chamber Piping Bypass” as the 
subject line at this electronic address: ibenoit@rdn.bc.ca 
 
Please note: Maximum email file size limit is 20MB, or less. The Regional District of Nanaimo (RDN) 
will not be liable for any technological delays of submissions. 
 
Submissions received in any other manner will not be accepted. 

1.3. Amendment to Proposals 

Proposals may be amended in writing and sent via email to the RDN contact person identified on the 
cover page on or before the closing. Such amendments should be signed by the authorized signatory 
of the Proponent.   

1.4. Addenda 

If the RDN determines that an amendment is required to this RFP, the RDN will post the Addendum on 
the RDN (www.rdn.bc.ca/current-bid-opportunities) and BC Bid (www.bcbid.gov.bc.ca) websites. Each 
addendum will be incorporated into and become part of the RFP. No amendment of any kind to the 
RFP is effective unless it is contained in a written addendum issued by the RDN. It is the sole 
responsibility of the Proponent to check and ensure all amendments are included prior to submitting 
their final Proposal submission. 

1.5. Withdrawal of Proposals 

The Proponent may withdraw their Proposal at any time by submitting a written withdrawal email to 
the RDN contact person identified on the cover page on or before the closing. 

1.6. Unsuccessful Vendors 

The RDN will offer debriefings to unsuccessful Proponents, on request, at a mutually agreeable time. 

2. REFERENCE / BACKGROUND INFORMATION 

The following reference documents are included in the appendices for additional facility and project 
background. 

• Appendix A – Site Layout, and effluent piping drawings 

• Appendix B – Block Flow Diagram 

• Appendix C – Misc Details 

mailto:ibenoit@rdn.bc.ca
http://www.rdn.bc.ca/current-bid-opportunities
http://www.bcbid.gov.bc.ca/
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• Appendix D – Site Photos 

• Appendix E – Sample Form of Contract 

3. INTRODUCTION 

At the Nanoose Bay Pollution Control Center (NBPCC), there is severe piping corrosion observed in the 
final effluent chamber.  This is a critical piece of the process and will require replacement. 
 
The purpose of this Request for Proposal is to solicit submissions from qualified 
consultants/contractors to design and engineer a bypass plan to allow for construction activities to 
replace piping in the final effluent chamber.  The bypass plan is required to divert 100% of the facility 
flow.   
 
The bypass plan must have sufficient multi-disciplinary detail for a contractor to procure equipment 
and materials, install, isolate, and execute the bypass. 

 
It is required to divert treated effluent as opposed to untreated effluent for the duration of the bypass.  
This would involve bypassing the final effluent chamber by beginning the bypass at Primary 
Sedimentation Tank No. 2, and discharging directly downstream of the final effluent chamber. 
 
The duration of the required bypass is currently unknown. 
 
The NBPCC is located at 3260 Schooner Cove Dr, Nanoose Bay, BC. Details of the requirements for the 
bypass pumping are described in the following sections. 
 

4. BACKGROUND 

4.1. Nanoose Bay Pollution Control Centre (NBPCC) 

The Nanoose Bay Pollution Control Centre (NBPCC) serves a population of approximately 1,500 people 
and businesses in Nanoose Bay, British Columbia.  The facility was constructed in 1988 and provides 
screening and chemically enhanced primary wastewater treatment. 

4.2. General Process Description 

The following is a list of the relevant project assets, generally in order of the process: 

• Raw sewage screening of influent, via screw augur; 

• Aerated grit settling chamber; 

• Primary settling, via Primary Sedimentation Tank No. 2 
o Note: Primary Sedimentation Tank No. 1 is not in service. 

• Effluent is discharged via V-Notch weirs in the Primary Sedimentation Tank No. 2, into the final 
effluent chamber 

• Effluent is pumped in the final effluent chamber to the outfall. 

 
There are no additional lift stations from the final effluent chamber to the outfall.  See Appendix B for 
The Block Flow Diagram. 

4.3. Bypass Purpose – Project Background 

The effluent discharge piping in the final effluent chamber (and associated valving) is a critical piece of 
infrastructure which discharges effluent to the main effluent outfall.  The piping is corroded and in 
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need of repair.  During the work, the wet well will need to be bypassed.  The work will require confined 
space entry.  There is a mix of both Poly Ethelene and carbon steel pipe in the project. 
 
The existing pumps are generally in good condition and will not require replacement, although the 
pump bases may require replacement. 
 

5. SCOPE OF SERVICES AND DELIVERABLES 

The general scope is to provide a Bypass Pumping Plan signed and sealed by a Professional Engineer 
registered to practice engineering in the Province of British Columbia. The plan may include the 
following details, at a minimum.  All deliverables to be reviewed and approved by the RDN; 

5.1. Mechanical and Piping: 

1. Hydraulic analysis calculation note, including but not limited to: 
a. Assumptions (fluid properties, etc.); 
b. Method of calculation (Darcy Weisbach, etc.); 
c. Suction and Discharge location of piping/hose, and respective elevations; 
d. Length of piping; 
e. Estimated bends, fittings, etc. 
f. Maximum design pressure of system (for rating purposes); 
g. Maximum velocity. 

2. Mechanical specification information, including but not limited to: 
a. Recommended pumps c/w specification and datasheet; 

i. Must design for 100% pumping redundancy (ie: backup pump(s)) 
b. Pump curve marked up with design conditions specified in Section 7 displayed on the 

curve; 
c. Pumps must be appropriate for the process as described in Section 7; 

3. Piping and other specification/datasheet information, including but not limited to: 
a. Pipe/hose, fittings, and valve specifications with connection types and design information  

(rated pressure, temp); 
b. Connection types of pump; 
c. Isolation information, including: 

i. Plug specification and datsheet (or other method of isolation); 
ii. Method and workplan to perform isolation; 

5.2. Electrical and Instrumentation: 

1. Design and engineering of pump flow control, inclusive of required instrumentation (float switches, 
other) as required; 

a. Describe pump control methodology, and set points for pump control and relevant alarms; 
b. Provide datasheets and specifications of all instrumentation used in the project; 

2. Specification of alarm callout system to both the contractor and the RDN.  Integration into RDN 
system is preferred.  Bypass pumping to be monitored 24 hours, 7 days a week for the duration of 
the project; 

3. Specification of motors and power.  Preference is for tie-in to RDN MCC if there is available 
capacity, to be determined by respondent; 

a. 70db maximum for the project; 
b. 100% power redundancy required. 
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5.3. General: 

1. Combination of marked up layout drawing or pictures as required to demonstrate the layout of 
equipment, piping/hosing, and tie-ins; 

2. Details and designs of temporary works as required for bypass pumping, including but not limited 
to: 

a. Required pipe/hose supports; 
b. Tie-in details; 
c. Window removal and reinstatement; 
d. Manhole modifications; 
e. Temporary barricades; 

3. Allow for site visits as required to facilitate the work; 
4. Environmental Management Plan.  In particular, the plan may include spill prevention, 

containment and mitigation measures for wastewater, fuel, etc.  Reference “WWS-COM-10.1 
Contractor Supplier Package” in Appendix F for more information on environmental management 
requirements. 

 

6. PROCESS DESIGN CRITERIA 

The following table describes the process fluid and design flows for the project. The fluid is described 
as primary treated municipal wastewater.  The treatment at NBPCC involves settling of solids and 
injection of a polymer (PAX XL6).  The values provided below are typical for the summer season (June 
– August) when the work is intended to take place. 
 

Description 
Design 

Min 
Average 

Design 

Max 

Temperature 

(°C) 
15 17-20 23 

Suspended Solids 

(mg/L) 
101 375 1,461 

pH 6.95 7.4 7.98 

Flow 

(m3/d) 

Note 1 

257 315 550 

Flow 

(GPM) 

Note 1 

47 58 101 

 
Note 1 – This flow is measured from the influent flume into the facility, and is an approximation of 
total daily flow, not instantaneous flow. 

7. ANTICIPATED BYPASS METHODOLOGY 

7.1. General 

The following section describes the anticipated bypass methodology by the RDN.  This methodology is 
open to revision during the Work as required. 
 
The general bypass method may be to hydrovac and expose the effluent discharge piping directly 
adjacent to the final effluent chamber.  Once the discharge piping has been exposed and drained, we 
will then tie-in the bypass piping from Primary Sedimentation Tank No. 2, to the now exposed flange 
directly adjacent to the concrete final effluent chamber. 
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7.2. Anticipated isolation locations 

The following is a list of the anticipated isolation locations, which is communicated further in the 
drawings and pictures in the appendices.  Isolation size, location and type to be confirmed by the 
respondent during the work. 

• Sedimentation Tank No. 2: 
o (1) DN 300 – Isolate effluent outlet into Final Effluent Chamber 

• Final Eflluent Chamber: 
o (1) DN 250 – Disconnect and isolate effluent outlet into septic tanks 
o (1) DN 250 – Disconnect and isolate effluent outlet to outfall 
o (1) DN 300 – Isolate overflow to underground 

8. SCHEDULE 

The Proponent to confirm to confirm in their submission that they can provide an IFC bypass plan by 
end of April, 2025. 

9. PROPOSAL SUBMISSION AND EVALUATION 

9.1. Submission 

The RDN requests submissions, from qualified bypass pumping contractors/consultants, of a detailed 
proposal demonstrating that their solution meets the criteria provided above and further detailed in 
the appendices. To assist in receiving similar and relevant information, and to ensure your Proposal 
receives fair evaluation, the RDN asks Proponents to provide the following information. 

 
Please include with your proposal: 

1. Description of the Scope of Work as understood by the proponent; 

2. A list of project deliverables that will satisfy the Scope of Work requirements and this RFP; 

3. Description of three to five similar or relevant reference projects completed within the last 10 

years. Details for each project to include: 

a. Project name and location. 

b. Name and contact information for the owner’s representative or engineer of record. 

c. Type of fluid transported through pipe. 

9.2. Evaluation 

Proposals will be evaluated on a 50 pts financial, 50 pts technical basis. The technical evaluation will 
review: 

• Understanding of Scope of Work; 

• Proposed Deliverables; 

• Reference Projects; 
 

Proposals submitted should be in enough detail to allow the RDN to determine the Proponent’s 
qualifications and capabilities from the documents received.  The selection committee, formed at the 
RDN’s sole discretion, will score the Proposals in accordance with the criteria provided. 
 
 
The lowest priced submission shall received 50 pts.  Other submissions will receive factored reduced 
scores,  

ie: (lowest priced submission)/(selected submission)*50 
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The RDN may evaluate proposals on a comparative basis by comparing one Proponent’s proposal to 
another Proponent’s proposal. The RDN reserves the right to not complete a detailed evaluation if the 
RDN concludes the proposal is materially incomplete, irregular or if it contains any financial or 
commercial terms that are unacceptable to the RDN. 
 
The selection committee may proceed with an award recommendation or the RDN may proceed to 
negotiate with the highest evaluated Proponent with the intent of developing an agreement. If the 
parties after having bargained in good faith are unable to conclude a formal agreement, the RDN and 
the Proponent will be released without penalty or further obligations other than any surviving 
obligations regarding confidentiality and the RDN may, at its discretion, contact the Proponent of the 
next best rated Proposal and attempt to conclude a formal agreement with it, and so on until a contract 
is concluded or the proposal process is cancelled. 
 
The RDN reserves the right to award the assignment in whole or in part or to add or delete any portion 
of the work. Throughout the evaluation process, the evaluation committee may seek additional 
clarification on any aspect of the Proposal to verify or clarify the information provided and conduct any 
background investigation and/or seek any additional information it considers necessary. 

 

10. PROPOSED PURCHASE CONTRACT 

The RDN’s preferred form of Contract is attached herein. Proponents should carefully review this form 
of Contract. Should any vendors request that RDN consider revisions to the form of Contract, 
Proponents should include any clauses of concern in their proposal submission and suggest 
replacement language.  
 

11. GENERAL CONDITIONS 

11.1. No Contract 

By submitting a Request for Proposal and participating in the process as outlined in this RFP, 
proponents expressly agree that no contract of any kind, Including any “Contract A” obligations, is 
formed until a fully executed contract is in place. 

11.2. Privilege Clause 

The lowest or any proposal may not necessarily be accepted. 

11.3. Acceptance and Rejection of Submissions 

This RFP does not commit the RDN, in any way to select a preferred Proponent, or to proceed to 
negotiate a contract, or to award any contract. The RDN reserves the right in its sole discretion cancel 
this RFP, up until award, for any reason whatsoever 
 
The RDN may accept or waive a minor and inconsequential irregularity, or where applicable to do so, 
the RDN may, as a condition of acceptance of the Submission, request a Proponent to correct a minor 
or inconsequential irregularity with no change in the Submission. 

11.4. Conflict of Interest 

 Proponents shall disclose in their Proposals any actual or potential Conflict of Interest and existing 
business relationships it may have with the RDN, its elected officials, appointed officials or employees.  
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11.5. Solicitation of Board Members and RDN Staff 

 Proponents and their agents will not contact any member of the RDN Board or RDN Staff with 
respect to this RFP, other than the RDN Contact named in this document. 

11.6. Litigation Clause 

The RDN may, in its absolute discretion, reject a Proposal submitted by Proponent, if the Proponent, 
or any officer or director of the Proponent is or has been engaged either directly or indirectly through 
another corporation in legal action against the RDN, its elected or appointed officers and employees in 
relation to: 
 

• any other contract for works or services; or 

• any matter arising from the RDN’s exercise of its powers, duties, or functions under the Local 
Government Act, Community Charter or another enactment within five years of the date of 
this Call for Proposals. 

 
In determining whether to reject a Proposal under this clause, the RDN will consider whether the 
litigation is likely to affect the Proponent’s ability to work with the RDN, its consultants and 
representatives and whether the RDN’s experience with the Proponent indicates that the RDN is likely 
to incur increased staff and legal costs in the administration of this Contract if it is awarded to the 
Proponent. 

11.7. Exclusion of Liability 

Proponents are solely responsible for their own expenses in preparing and submitting a Proposal and 
for any meetings, negotiations, or discussions with the RDN. The RDN will not be liable to any 
Proponent for any claims, whether for costs, expense, losses or damages, or loss of anticipated profits, 
or for any other matter whatsoever, incurred by the Proponent in preparing and submitting a Proposal, 
or participating in negotiations for a Contract, or other activity related to or arising out of this RFP.  
Except as expressly and specifically permitted in these Instructions to Proponents, no Proponent shall 
have any claim for compensation of any kind whatsoever, as a result of participating in this RFP, and 
by submitting a Proposal each Proponent shall be deemed to have agreed that it has no claim. 

11.8. Ownership of Proposals 

All Proposals, including attachments and any documentation, submitted to and accepted by the RDN 
in response to this RFP become the property of the RDN.  

11.9. Freedom of Information 

All submissions will be held in confidence by the RDN.  The RDN is bound by the Freedom of Information 
and Protection of Privacy Act (British Columbia) and all documents submitted to the RDN will be subject 
to provisions of this legislation. The successful vendor and value of the award is routinely released.  
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Appendix A 
Site Layout 

Effluent piping drawings 
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Ian Benoit, P.Eng
Cloud

Ian Benoit, P.Eng
Rectangle

Ian Benoit, P.Eng
Callout
DISCONNECT AND ISOLATE SEPTIC TANK LINE

Ian Benoit, P.Eng
Callout
DN 300 OVERFLOW

Ian Benoit, P.Eng
Callout
DISCONNECT AND TIE IN FOR BYPASS DN 250 TO OUTFALL

Ian Benoit, P.Eng
Callout
CLOUDED PIPING FOR REPLACEMENT

Ian Benoit, P.Eng
Cloud

Ian Benoit, P.Eng
Callout
CLOUDED PIPING FOR REPLACEMENT

Ian Benoit, P.Eng
Callout
TO BE ISOLATED @ PRIMARY SED TANK NO. 2

Ian Benoit, P.Eng
Cloud

Ian Benoit, P.Eng
Callout
HYDROVAC CLOUDED AREA

Ian Benoit, P.Eng
PolyLine

Ian Benoit, P.Eng
Text Box
FROM TIE-IN TO PRIMARY SEDIMENTATION TANK NO.2

Ian Benoit, P.Eng
Arrow



 

 

 
 
 
 
 

Appendix D 
Site Photos 

 



Ian Benoit, P.Eng
Callout
DN 300 - EFFLUENT OUTLET TO FINAL EFFLUENT CHAMBER(isolate)



Ian Benoit, P.Eng
Callout
FINAL EFFLUENT CHAMBER

Ian Benoit, P.Eng
Callout
PRIMARY SED TANK NO.2







Ian Benoit, P.Eng
Callout
TO SEPTIC TANKS (DISCONNECT AND ISOLATE)

Ian Benoit, P.Eng
Callout
EFFLUENT OUTTO OUTFALL





Ian Benoit, P.Eng
Callout
TO KIOSK(NO NEED TO ISOLATE)

Ian Benoit, P.Eng
Callout
3X OBSOLETE CONDUIT

Ian Benoit, P.Eng
Arrow

Ian Benoit, P.Eng
Arrow



Ian Benoit, P.Eng
Callout
OVERFLOW TO GROUND

Ian Benoit, P.Eng
Callout
EFFLUENT FROM SED TANKS

Ian Benoit, P.Eng
Callout
ELECTRICAL KIOSK(ISOLATION NOT REQ'D)

Ian Benoit, P.Eng
Callout
EFFLUENT FROM SED TANKS(BELOW WATER LEVEL)









Ian Benoit, P.Eng
Callout
KIOSK



 

 

 
 
 
 
 

Appendix E 
Sample Form of Contract 



 

 

 
6300 Hammond Bay Road, Nanaimo, BC  V9T 6N2 www.rdn.bc.ca 

 

REGIONAL DISTRICT OF NANAIMO  

CONSULTING SERVICES AGREEMENT 

THIS AGREEMENT made the <Day> day of <Month>, 20<XX>. 

BETWEEN: 

 

 REGIONAL DISTRICT OF NANAIMO 

 6300 Hammond Bay Road 

 Nanaimo, BC 

 V9T 6N2 

  (hereinafter called the "Regional District" or “Client”) 

 

AND: 

 <VENDOR NAME> 

 <Street Address> 

 <City, Province> 

  <Postal Code> 

 (hereinafter called the "Consultant") 

 

NOW THIS AGREEMENT WITNESSETH: 

THAT in consideration of the terms, conditions and covenants hereinafter set forth, the Regional District 

and the Consultant covenant and agree each with the other as follows: 

1 Appointment 

The Regional District retains the Consultant to provide the Services (herein called the "Services") 

described in Schedule 'B' which is attached hereto and forms part of this Agreement. 

2 Term 

The Consultant will provide the Services during the period (hereinafter called the "Term") commencing 

on <Enter Start Date> and ending on <Enter End Date>, unless sooner terminated as hereinafter provided. 

3 Payment 

The Regional District will pay to the Consultant, for the Services, the amount, in the manner and at the 

times set out in Schedule 'A' attached hereto.  The Consultant agrees to accept the amount as full payment 

and reimbursement.  No additional amounts may be charged by the Consultant unless pre-approved by 

the Regional District in writing. 
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4 Independent Consultant 

The Consultant will be an independent Consultant and not the servant, employee, or agent of the Regional 

District. The Consultant is not, and must not claim to be the Regional District’s agent for any purpose 

unless the Regional District gives the Consultant authorization in writing to act as the Regional District’s 

agent for specific purposes that are reasonably necessary to the Consultant’s rendering of the Services 

pursuant to this Agreement. 

5 Assignment and Sub-Consultants 

The Consultant will not, without the prior written consent of the Regional District, assign or subcontract 

this Agreement or any portion thereof. The Consultant may retain subconsultants to assist in the 

performance of the Services provided that the terms of this Agreement shall apply to the subconsultants 

and provided that the Consultant shall be wholly responsible for the professional standards, performance 

and all actions of the subconsultants. The Consultant shall only employ subconsultants having the 

appropriate standards, qualifications, and experience in their respective areas of expertise. 

Notwithstanding the foregoing, Consultant may, where appropriate, subcontract any portion of the 

Services its affiliates without the Regional District’s prior written consent and Consultant shall remain 

liable for the performance of such affiliates.   

6 Intellectual Property 

If any Intellectual Property is developed by the Consultant in the course of or in connection with the 

performance of the Services, the Consultant retains ownership of such Intellectual Property. Provided the 

Regional District has paid the Consultant for the Services, the Regional District will have a non-exclusive 

license to use any proprietary concept, product or process of the Consultant which relates to or results 

from the Services for the life of the Project and solely for purposes of its own internal use and for updating 

the original work, with respect to that part of the Project to which the Services relate. 

7 Conflict 

The Consultant shall not, during the term, perform a service for or provide advice to any person, firm or 

corporation where the performance of the service or the provision of the advice may or does, in the 

reasonable opinion of the Regional District, give rise to a conflict of interest between the obligations of 

the consultant to the Regional District under this Agreement, and the obligations of the Consultant to such 

other person, firm or corporation. 

8 Limits of Liability and Consequential Damages Waiver 

In consideration of the provision of the Services by the Consultant to the Client under this Agreement, the 

Client agrees that any and all claims which the Client may have against the Consultant, its employees, 

officers, agents, representatives and Sub-Consultants in respect of the Services, howsoever arising, 

whether in contract or in tort, save and except for claims arising out of or in connection with any malicious 

act or malicious omission under paragraph 9, shall be absolutely limited to $1,000,000 or the insurance 

limits as set out in Clause 10, whichever is lower. 
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No action or proceedings for any breach of this Agreement shall be commenced by either party after the 

expiry of 6 years after the completion of the Services. 

The Consultant's liability to the Client is limited to that proportion of the Client's losses for which the 

Consultant is responsible under this contract and for which the Consultant has a legal liability. For the 

avoidance of doubt, the Consultant shall not be held liable for special, indirect, economic or consequential 

damages, including for loss of profit. 

9 Indemnity 

Notwithstanding the provision of any insurance coverage by the Client, and subject to paragraph 8, the 

Consultant shall indemnify and save harmless the Client, its officers, employees, agents, successors, 

assigns, representatives, Consultants and Other Consultants from and against any losses, claims, damages, 

actions and causes of action, costs, expenses, judgments and proceedings arising out of or in connection 

with any error, or negligent or malicious act or omission, by the Consultant or any of  its officers, agents, 

representatives, employees or Sub-Consultants, except to the proportionate extent of any contributing  

negligent or wrongful act or omission of the Client, or any of its officers, agents, representatives, 

employees, Consultants or  Other Consultants. The terms and conditions, of this indemnity provision shall 

survive the completion of all Services and the termination of this Agreement for any reason. 

10 Insurance  

At the Consultant’s expense, provide and maintain any insurance that the Consultant is required to provide 

by law. The Consultant must provide satisfactory proof of insurance coverage to the Regional District 

upon request. 

Comprehensive General Liability Insurance in an amount not less than two million dollars 

($2,000,000.00) inclusive per occurrence against bodily injury and property damage. The Regional 

District is to be added as an additional insured under this policy, is to be endorsed to provide the Regional 

District with 30 days advance written notice of cancellation or material change and include a cross liability 

clause. 

Professional liability (errors and omissions) insurance coverage shall be maintained to a limit of not less 

than $1,000,000 per claim, $2,000,000 aggregate within any policy year. 

Automobile third party liability insurance in an amount not less than $2,000,000 inclusive per occurrence 

for bodily injury, death, and damage to property, covering all vehicles owned or leased by the Consultant. 

The Consultant will responsible for paying any insurance deductibles. 

11 Termination 

Notwithstanding any other provision of this Agreement: 

a) If the Consultant fails to comply with any provision of this Agreement, then, and in addition to 

any other remedy or remedies available to the Regional District, the Regional District may, at its 
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option, terminate this Agreement immediately by giving written notice of termination to the 

Consultant. 

b) Either Party may terminate this Agreement at any time upon giving the other Party seven (7) days’ 

notice of such termination. 

If either such option is exercised by the Regional District, the Regional District will be under no further 

obligation to the Consultant except to pay the Consultant such amount as the Consultant may be entitled 

to receive, pursuant to Schedule 'A', for services provided and expenses incurred to the date the said notice 

is given or delivered to the Consultant. The Consultant will refund to the Regional District any payment 

already made to the Consultant not yet earned. 

12 Prior Dealings 

All prior negotiations and agreements between the parties relating to the subject matter of this Agreement 

are superseded by this Agreement. There are no representations, warranties, understandings, or 

agreements other than those expressly set forth in the Agreement or subsequently agreed to in writing, 

which writing shall be executed by a duly authorized officer of the party to be bound thereby prior to the 

commencement of the work. 

13 Waiver 

The failure of either party at any time to require the other party's performance of any obligation under this 

Agreement shall not affect the right to require performance of that obligation in the future. Any waiver 

by either party of any such breach or any such provision hereof shall not be construed as a waiver or 

modification of this provision itself, or a waiver or modification of any other right under this Agreement. 

14 Counterparts 

This Agreement may be executed in counterparts with the same effect as if both parties had signed the 

same document. Each counterpart shall be deemed to be an original. All counterparts shall be construed 

together and shall constitute one and the same Agreement. 

15 Dispute Resolution 

If the parties to this Agreement are unable to agree on the interpretation or application of any provision 

in the Agreement, or are unable to resolve any other issue relating to this Agreement, the parties agree to 

the following process in the order it is set out: 

a) the party initiating the process will send written notice to the other party (the “Dispute Notice”); 

and; 

b) the parties will promptly, diligently and in good faith, including the senior management of both 

parties, take all reasonable measures to negotiate an acceptable resolution to the disagreement or 

dispute. 
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c) if the dispute is not resolved through collaborative negotiation within 30 Business Days of the 

dispute arising, the parties should then attempt to resolve the dispute through mediation under 

the rules of the Mediate BC Society and will be held in Nanaimo, BC. unless otherwise agreed. 

 

16 Governing Law 

This Agreement is governed by and is to be interpreted and construed in accordance with, the laws 

applicable in British Columbia. 

17 Worksafe BC Coverage  

Prior to the commencement of the work, all employers with employees must be registered with WorkSafe 

BC and remittance up to date. Self-employed proprietors or partners in a partnership, must have Personal 

Optional Protection coverage. 

18 Delay in Performance 

Neither the RDN nor the Consultant shall be deemed to be in default of this Agreement for delays in 

performance caused by circumstances beyond the reasonable control of the non-performing party. For 

purposes of this Agreement, such circumstances include, but are not limited to abnormal weather 

conditions, flood, earthquake, fire, epidemic, pandemic, war, riot and other civil disturbance, strike, 

lockout, work slowdown and other labour disturbances, sabotage, judicial restraint and inability to procure 

permits, licenses or authorizations from any local, provincial or federal agency for any of the supplies, 

materials, accesses or services required to be provided by either the RDN or the Consultant under this 

Agreement. If any such circumstances occur, the non-performing party shall, as soon as possible after 

being prevented from performing, give written notice to the other party describing the circumstances 

preventing continued performance and the efforts being made to resume performance of this Agreement. 

19 Confidentiality and Privacy 

Confidentiality 

 

The Consultant will keep strictly confidential any information supplied to, obtained by, or which comes 

to the knowledge of the Consultant as a result of, relating to or arising out of the performance of the 

Services and this Contract (the “Confidential Information”) and will not disclose such Confidential 

Information. 

 

Notwithstanding the preceding sentence, the Consultant may disclose the Confidential Information: 

 

(a) with the prior written consent of RDN; 

 

(b) in strict confidence to the Consultant’s professional advisors; 

 

(c) to Subconsultants who, in each case, need to know the applicable Confidential Information for 

the purposes of performing the Services; and 
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(d) as otherwise required by law or permitted by this Contract. 

 

The Consultant will require all Personnel and SubConsultants to enter into an agreement with the 

Consultant containing provisions in the same form as those found herein. 

 

Exceptions to Confidentiality Obligations 

 

The obligations of confidentiality will not apply to: 

 

(a) information that is, or subsequently becomes, publicly available other than through a breach of 

this Contract or through a breach of a confidentiality agreement which another person has 

entered into concerning the Confidential Information; 

 

(b) information that the Consultant already possessed independently before commencing the 

Services; 

 

(c) information that is rightfully received from a third party without breach of any obligation of 

confidentiality by such third party; or 

 

(d) information which is independently developed without the use of the Confidential Information. 

 

Collection or Use of Confidential Information 

 

Except with the prior written consent of the RDN, the Consultant will not collect or use, and will ensure 

that its professional advisors and Subconsultants do not collect or use, the Confidential Information for 

any purpose other than complying with the terms of this Contract or performing the Services. Without 

limiting the generality of the foregoing, except with the prior written consent of RDN, the Consultant 

will not collect or use, and will ensure that its professional advisors and Subconsultants do not collect or 

use, the Confidential Information to advance the commercial or other interests of the Consultant or any 

Subconsultant or any entity affiliated with the Consultant or any Subconsultant. 

 

Privacy 

 

The Consultant acknowledges that the RDN is subject to the Freedom of Information and Protection of 

Privacy Act, R.S.B.C. 1996, c. 165, as amended (“FOIPPA”), and accordingly, any documents, 

information and data submitted to RDN by the Consultant under this Contract, as well as any resultant 

studies, documents, information, and date received by the RDN may be disclosed under FOIPPA. The 

Consultant will not do or omit to do anything that causes the RDN to be not in compliance with 

FOIPPA. 

 

Publicity 

 

The Consultant will not issue any press release or speak to the media about this Contract or the subject 

matter of this Contract without the prior written consent of the RDN, which consent may be 

unreasonably withheld. The Consultant will refer all media inquiries relating to the Services or the 

Contract to the RDN. 
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SIGNATORIES 

 

IN WITNESS WHEREOF the parties hereto have executed this Agreement the day and year first above 

written. 

 

 

For the Regional District of Nanaimo: 

  

  

   

    

Signature 

 

 

 

    

Printed Name, Title  

 

 

 

 

For the Consultant, <Company Name or Consultant’s Name>: 

    

   

   

    

Signature  

    

   

 

    

Printed Name, Title 
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SCHEDULE ‘A’ 

FEES & EXPENSES 

 

Total compensation to be paid to the Consultant by the Regional District of Nanaimo shall not exceed a 

maximum of $<Enter Amount> in Canadian Dollars. This compensation includes all fees and expenses 

including GST.  If the services are completed by the consultant at less cost than maximum amount, the 

Regional District shall be billed only for actual hours worked and actual expenses incurred. If the 

Consultant receives the Maximum Fee, but has yet to complete the Services, it shall continue to provide 

the Services until it has provided all the Services.  

 

The Consultant shall submit invoices to the Regional District for Services performed monthly (the “billing 

period”) during which the Services are performed under this Agreement; such invoices to be submitted as 

soon as practicable after each billing period. The invoice submitted for each billing period shall be clearly 

itemized to show the amount of work performed, the billing rates, the reimbursable expenses and the costs 

incurred to employ any subconsultants. Except for the amounts which the Regional District in good faith 

is disputing and except for invoices (or portions of invoices) in respect of which the Regional District has 

requested and not received supporting evidence, the Regional District shall pay invoices submitted to it 

for the Services within 30 days’ receipt thereof.   
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SCHEDULE ‘B’ 

SCOPE OF WORK 

 

Enter/Attach RFP Response, Scope of Work, Deliverables and Timeframe 

 

 


